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TAXES 
 
Debt Limit Likely Postponed Until 
November or December 
 
Key Points: 

 A nine percent increase in tax receipts has 
extended the projected debt limit and decrease 
the budget deficit  

 
The deadline to raise the debt limit is expected 
to be postponed until November or December 
as a result of an improved budget outlook. 
Although national spending has increased by 
four percent this year, revenues are outpacing 
the spending. Total revenue from tax receipts is 
currently up nine percent, totaling almost $170 
billion. Non-withheld tax receipts, which 
include capital gains, dividends and executive 
bonuses, are up by 17 percent, or $65 billion; 
business taxes are up 15 percent, and individual 
and payroll taxes are up five percent. In March, 
the Congressional Budget Office projected the 
deficit to be $483 billion, and in February, the 
White House estimated the deficit could reach 

$583 billion. The current projected deficit is 
$425 billion.  
 
The government hit its borrowing limit in 
March, and has since been using “extraordinary 
measures” to allow the government to continue 
its operations without going into default. 
Treasury has not commented on when 
Congress must act to raise the debt limit, 
although it is expected to cause problems 
within the Republican Party. Raising the debt 
limit is an on-going challenge for Republicans, 
and the next deadline marks the first time 
Republicans will control of both the Senate and 
House during debt limit negotiations. The most 
recent debt limit increase occurred in February 

This Week in Congress 

 House – The House was in recess. 

 Senate – The Senate was in recess.  
 
Next Week in Congress 

 House – The House is expected to consider the “21st Century Cures Act (H.R. 6), 
the “Student Success Act” (H.R. 5) and the “Resilient Federal Forests Act of 2015” 
(H.R. 2647). The House is also expected to complete consideration of the “FY 2016 
Interior, Environment, and Related Agencies Appropriations Act” (H.R. 2822). 

 Senate – The Senate will reconvene on Tuesday, July 7.  The Senate is expected to 
consider the “Every Child Achieves Act” (S. 1177) to reform No Child Left Behind.  
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2014 and only 28 House Republicans voted in 
support of it.  
 
Senate Finance Working Groups on Tax 
Reform to Report Recommendations Next 
Week 
 
Key Points:  

 The Senate Finance Working Groups’ 
deadline on recommendations is July 7, 
although it remains unclear what information 
will be made available to the public 

 
The five Senate Finance Committee’s Tax 
Reform Working Groups will report their 
finance working groups will now report their 
recommendations on July 7. Some of the 
working group recommendations may be kept 
confidential; however others are expected to be 
released to the public, although the style and 
details in each will vary. The recommendations 
for International Tax Reform are also expected 
to offer an outline of possible tax reform, 
without specific details or rates.  
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this report.     
 
TRADE 
 
Obama Signs Trade Promotion Authority 
and Trade Assistance Authority 
 
Key Points:  

 Legislation includes some tax provisions 
 
This week, President Barack Obama signed 
Trade Promotion Authority and Trade 
Assistance Authority, which included tax 
provisions such as the Health Coverage Tax 
Credit, the Child Tax Credit, the American 
Opportunity Tax Credit, and corporate 
estimated tax shift, which is designed to 

accelerate revenues needed to offset some costs 
of the bill. For corporations with at least $1 
billion in assets, the amount of corporate 
estimated tax due in July, August or September 
2020 is increased by eight percent. The amount 
due at the next required installment is reduced 
to reflect the prior increase. The American 
Opportunity Tax Credit will now require 
verification from the educational institution in 
order to qualify for the return.  
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this report.     
 
FINANCIAL SERVICES 
 
CFTC Issues Proposed Rule on Cross-
Border Application of Margin 
 
Key Points: 

 The CFTC issued a proposed rule on the 
cross-border application of margin to uncleared 
swaps. 

 
On June 29, the Commodity Futures Trading 
Commission (CFTC) unanimously approved a 
proposed rule to apply margin requirements for 
uncleared swaps in the context of cross-border 

Upcoming Dates 
July 31, 2015: Highway Trust Fund 
patch and MAP-21 extension expires 
September 30, 2015: FAA 
reauthorization expires and FY 2015 
ends 
September-October 2015: CBO 
projects that the Department of the 
Treasury will have exhausted its 
extraordinary measures 
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transactions. The proposal would apply to swap 
dealers and major swap participants that are not 
subject to the margin requirements of 
prudential regulators, such as the Federal 
Reserve Board, Office of the Comptroller of 
the Currency (OCC), and the Federal Deposit 
Insurance Corporation (FDIC). The proposal, 
which has a sixty day comment period, includes 
procedures for the determination of substituted 
compliance.  
 
The Commission had previously issued an 
Advanced Notice of Proposed Rulemaking 
(ANPR) asking for public comment on three 
possible approaches to the cross-border 
application of margin: (1) a transaction-level 
approach consistent with the Commission’s 
cross-border guidance; (2) an approach 
consistent with that proposed by the Prudential 
Regulators; and (3) an entity-level Approach. A 
fact sheet issued by the CFTC indicates that the 
proposed rule “is a hybrid of the entity- and 
transaction-level approaches and is closely 
aligned with the Prudential Regulators’ 
Approach.” In a statement, CFTC Chairman 
Timothy Massad suggested that the proposed 
rule “combines the best elements of the various 
approaches”, and that it achieves “the right 
balance between the Commission’s supervisory 
interest in ensuring the safety and soundness of 
registered swap dealers and the need to 
recognize principles of international comity and 
reduce the potential for conflict with foreign 
regulatory requirements.” 
 
CFTC Commissioner J. Christopher Giancarlo 
raised many concerns with the proposal, 
describing it as “a highly complicated 
labyrinth.” Giancarlo stated that he would vote 
in favor of the proposal in order to allow for 
public comment, but indicated that this does 
not signal that he would vote in favor of a final 
rule. 
 

SEC Proposes Executive Compensation 
Claw Back Rules 
 
Key Points: 

 The Securities and Exchange Commission 
(SEC) proposes listing standards for recovery 
of erroneously awarded compensation, otherwise 
known as the “claw back” provisions in the 
Dodd-Frank Act (DFA).  

 
At a July 1, open meeting the Securities and 
Exchange Commission (SEC) voted 3 to 2 to 
“propose amendments under Section 10D of 
the Exchange Act, as added by Section 954 of 
the Dodd-Frank Wall Street Reform and 
Consumer Protection Act (DFA)… to prohibit 
the listing of any security of an issuer that is not 
in compliance with Section 10D’s requirements 
for the recovery of incentive-based 
compensation”.  The proposal will have a sixty 
day comment period. 
 
Under the proposal “national securities 
exchanges and associations would be required 
to establish listing standards requiring 
companies to develop and implement policies 
to “claw back” incentive-based compensation 
later shown to have been awarded in error.”  
Recovery under the proposal would be for 
former and current executive officers and 
would cover the prior three fiscal years 
preceding the required restatement. The 
recovery would be on a “no fault basis” and 
would cover any incentive-based compensation 
that exceeds the amount the executive officer 
would have received had the accounting been 
accurate.  In addition, companies have the 
discretion to not recover compensation if they 
find it would be too expensive or where 
recovery would violate a home country’s law. 
Companies are required under the proposal to 
file their compensation recovery policy as an 
exhibit to its Exchange Act annual report and 
be tagged in XBRL format.  

http://www.williamsandjensen.com/
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Commissioner Daniel Gallagher and Michael 
Piwowar dissented in the vote. Commissioner 
Gallagher suggested “there are real opportunity 
costs to this agency when our resources are 
devoted to these politically-motivated 
mandates.” He stated that the time spent on 
such mandates is “time not being spent on 
meaningful, important projects like the 
disclosure review.” Piwowar stated the agency 
has “yet again spent significant time and 
resources on a provision inserted into the 
Dodd-Frank Act that has nothing to do with 
the origins of the financial crisis and affects 
Main Street businesses that are not even part of 
the financial services sector.”  
 
SEC Commissioners Issue Statement 
Regarding Proposals to Shorten the Trade 
Settlement Cycle 
 
Key Points: 

 SEC Commissioners express support for 
shortening the trade settlement cycle to T+2 by 
the third quart of 2017. 

 
On June 29, Securities and Exchange 
Commission (SEC) Commissioners Michael 
Piwowar and Kara Stein issued a statement in 
response to an “industry led” white paper 
outlining the timeline and actions required to 
move from a three-day (T+3) settlement cycle 
to a two-day (T+2) trade settlement cycle for 
securities transactions by the third quarter of 
2017.  The Commissioners “applauded the 
industry’s leadership in seeking changes to 
mitigate risks and improve capital efficiency.”    
 
Upcoming Hearings and Events 
 
July 8 
Financial Stability Board: The Senate 
Banking Committee will hold a hearing entitled 
“The Role of the Financial Stability Board in 

the U.S. Regulatory Framework.” Witnesses for 
the hearing include: The Honorable Dirk 
Kempthorne, President and CEO, American 
Council of Life Insurers (ACLI); Mr. Eugene 
Scalia, Partner, Gibson, Dunn & Crutcher; Mr. 
Paul Schott Stevens, President and CEO, 
Investment Company Institute (ICI); and The 
Honorable Peter J. Wallison, Arthur F. Burns 
Fellow in Policy Studies, American Enterprise 
Institute (AEI). 
 
Bank Holding Company SIFIs: The House 
Financial Services Committee’s Financial 
Institutions and Consumer Credit 
Subcommittee will hold a hearing entitled, 
“Examining the Designation and Regulation of 
Bank Holding Company SIFIs”.  
 
Cybersecurity: The Senate Judiciary 
Committee’s Subcommittee on Crime and 
Terrorism will hold a hearing entitled “Cyber 
Crime: Modernizing our Legal Framework for 
the Information Age.” 
 
Encryption and Technology: The Senate 
Judiciary Committee will hold a hearing 
entitled, “Going Dark: Encryption, 
Technology, and the Balance Between Public 
Safety and Privacy”. Witnesses will include: The 
Honorable Sally Quillian Yates, Deputy 
Attorney General, Department of Justice; and 
the Honorable James Comey, Jr., Director, 
Federal Bureau of Investigation. 
 
July 10 
Advisory Committee on Community 
Banking: The Federal Deposit Insurance 
Corporation (FDIC) will hold a meeting of its 
Advisory Committee on Community Banking. 
 
July 13 
Fixed Income: Representative Randy 
Neugebauer (R-TX), Chairman of the House 
Financial Services Committee’s Subcommittee 
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on Financial Institutions and Consumer Credit, 
will host a roundtable to discuss how liquidity 
in the fixed income market “is affected by 
various regulatory impediments.” The 
scheduled panelists for the roundtable include: 
The Honorable Daniel Gallagher, 
Commissioner, U.S. Securities and Exchange 
Commission; The Honorable Sharon Bowen, 
Commissioner, U.S. Commodity Futures 
Trading Commission; Dr. Nellie Liang, 
Director, Office of Financial Stability Policy 
and Research, Federal Reserve Board; Ms. 
Sandie O’Connor, Chief Regulatory Affairs 
Officer, J.P. Morgan Chase & Co.; Ms. 
Kathleen Yoh, Deputy Treasurer of Funding, 
GE Capital; Mr. Kashif Riaz, Managing 
Director of Trading & Liquidity Strategies, 
BlackRock, Inc.; Mr. Dan Leland, Executive 
Vice President, Southwest Securities, Inc.; and 
Dr. Larry Harris, Fred V. Keenan Chair in 
Finance, Marshall School of Business, 
University of Southern California. 
 
July 15 
Federal Reserve Semi-Annual Monetary 
Policy Report: The House Financial Services 
Committee will hold a hearing for the Federal 
Reserve’s semi-annual Monetary Policy Report 
to Congress. Federal Reserve Chair Janet 
Yellen will testify. 
 
Made Available to Trade Determination: 
The Commodity Futures Trading 
Commission’s (CFTC) Division of Market 
Oversight will hold a public roundtable to 
discuss the trade execution requirement and the 
process of Made Available to Trade (MAT) 
determinations. The roundtable will consist of 
three panels: (1) approaches to mandatory 
exchange trading in various jurisdictions; (2) 
academic perspectives on, and data-based 
assessment of, MAT; and (3) industry analysis 
of the MAT process. 
 

CFPB Semi-Annual Report: The Senate 
Banking Committee will hold a hearing entitled, 
“The Consumer Financial Protection Bureau’s 
[CFPB] Semi-Annual Report to Congress”. 
CFPB Director Richard Cordray will testify at 
the hearing. 
 
July 16 
Investor Advisory Committee: The SEC’s 
Investor Advisory Committee will meet to 
discuss: background checks as a means to 
address elder financial abuse; a discussion of 
the Department of Labor’s fiduciary rule 
proposal; a shareholder rights update panel; 
and an investment management panel 
discussion on the disclosure of fees and risks in 
fund products.  
 
Federal Reserve Semi-Annual Monetary 
Policy Report: The Senate Banking 
Committee will hold a hearing on the Federal 
Reserve’s Semi-Annual Monetary Policy Report 
to Congress. Federal Reserve Chair Janet 
Yellen will testify. 
 
July 17  
Federal Reserve: Federal Reserve Vice 
Chairman Stanley Fischer will speak at the U.S. 
Chamber of Commerce’s Center for Capital 
Markets Competitiveness regarding the Federal 
Reserve’s “near term and long term priorities 
and challenges.” 
 

For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst and Alex Barcham contributed to the 
articles. 
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ENERGY AND ENVIRONMENT 
 
Supreme Court Remands EPA’s Mercury 
Emissions Rule 
 
Key Points: 

 The Supreme Court, in one of its last decisions 
of the 2014-2015 Term, remanded a Clean 
Air Act rule limiting mercury emissions from 
power plants.   

 The Court found that the EPA failed to 
account for the costs of the regulation. 
However, with a key compliance deadline for 
the rule having passed in April, many utilities 
have already taken actions to meet the 
requirements of the regulations.   

 
On Monday, the U.S. Supreme Court issued a 
decision in Michigan v. EPA remanding the 
EPA’s Mercury Air Toxics Standards (MATS) 
to the United States Court of Appeals for the 
D.C. Circuit. The Supreme Court found that 
the EPA impermissibly failed to account for 
the costs of the regulations, which the agency 
finalized on December 16, 2011. It published 
the final rule in the Federal Register on 
February 16, 2012. The rule sets “numerical 
emission limits for mercury, [particulate matter] 
(a surrogate for toxic non-mercury metals), and 
[hydrochloric acid] (a surrogate for all toxic 
acid gases)” for new and existing power 
plants. The primary deadline for power plants 
to meet the requirements of the rule was April 
16, 2015. Therefore the industry has already 
completed much of the investments and plant 
closures necessary to comply with the 
regulations.   
 
House Energy and Commerce Committee 
Chairman Fred Upton (R-MI) and Energy and 
Power Subcommittee Chairman Ed Whitfield 
(R-KY) issued a statement expressing support 
for the decision, but noted that “this ruling 
comes after the rule has already taken a toll, 

with a number of power plants shuttered and 
many jobs lost because of the EPA’s unlawful 
action.” 
 
EPA Assistant Administrator for Air and 
Radiation Janet McCabe reacted to the decision 
in a blog post. She asserted that the Court’s 
action will have limited impact stating that “the 
majority of power plants are already in 
compliance or well on their way to 
compliance.” McCabe also remarked that the 
Court “did not question EPA’s authority to 
control toxic air pollution from power plants 
provided it considers cost in that step.”   
 
Upcoming Hearings and Events 

 
July 8 
Crude Oil Exports: The House Agriculture 
Committee will hold a hearing titled “Energy 
and the Rural Economy: The Economic 
Impact of Exporting Crude Oil.”  
 
International Climate Agenda: The Senate 
Environment and Public Works Committee 
will hold a hearing titled “Road to Paris: 
Examining the President’s International 
Climate Agenda and Implications for Domestic 
Environmental Policy”.  
 
July 9 
Federal Lands Issues: The Senate Energy 
and Natural Resources Committee will hold a 
hearing on “mitigation requirements, 
interagency coordination, and pilot projects 
related to economic development on federal 
lands.”   
 
EPA Regulations: The House Science 
Committee will hold a hearing titled 
“Examining EPA’s Regulatory Overreach”. 
EPA Administrator Gina McCarthy is 
scheduled to testify.     
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For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are available during the week on twitter. 
 
DEFENSE 
 
Carter Announces His Recommendation 
For Marines Corps Commandant 
 
Key Points: 

 Carter selects a three-star general to head the 
Marine Corps and skips over more senior 
generals 

 The Senate Armed Services Committee will 
hold a confirmation hearing next week for 
current Commandant to be next Chairman of 
the Joint Chiefs 

 
On July 1, Secretary of Defense Ashton Carter 
announced that he would recommend that 
Lieutenant General Robert Neller be President 
Barack Obama’s nominee to be the next 
Commandant of the Marine Corps. The current 
Commandant of the Marine Corps, General 
Joseph Dunford Jr., was nominated to succeed 
current Chairman of the Joint Chiefs of Staff 
General Martin Dempsey.  
 
Neller is currently serving as the head of U.S. 
Marine Corps Forces Command and was 
tapped to head the Marine Corps ahead of four 
star generals considered more likely nominees. 
Neller served as the Director for Operations, 
J3, The Joint Staff and worked closely with 
Carter who was then the Deputy Secretary. 
Carter stated that Neller “is a warrior, a leader, 
and a statesman…[and] I have known him 
since our work together when I was 
deputy…[when] [w]e collaborated in the 
Warfighting Senior Integration Group, where 
we focused on providing urgent support to 
troops in the field in both Iraq and 
Afghanistan.” He asserted that “we traveled 

together, the theater, around this country, 
where I saw Bob’s outstanding relationship 
with our troops…[h]e loves them, he relates to 
them, and they light up when he’s talking to 
them.”  
 
Next week, the Senate Armed Services 
Committee plans to hold a confirmation 
hearing for Dunford and a confirmation 
hearing for Transportation Command 
Commander General Paul Selva to be the next 
Vice Chairman of the Joint Chiefs of Staff the 
following week. Other pending nominations 
include General Mark Milley to succeed Army 
Chief of Staff General Raymond Odierno and 
Admiral John Richardson to succeed Chief of 
Naval Operations Admiral Jonathan Greenert. 
 
Dempsey Releases National Military 
Strategy  
 
Key Points: 

 The Chairman of the Joint Chiefs sets the 
Pentagon’s priorities amidst increasing “global 
disorder” 

 
On July 1, the Chairman of the Joint Chiefs of 
Staff General Martin Dempsey released “The 
National Military Strategy of the United States 
of America 2015“ (Strategy or NMS) which 
“provides an overview of our strategic 
challenges and details how we will employ the 
Joint Force to keep our Nation, allies, and 
partners safe.” The last National Military 
Strategy was released in 2011 when Admiral 
Mike Mullen was the Chairman of the Joint 
Chiefs. In the Strategy, Russia, North Korea, 
Iran, and China are identified as “attempting to 
revise key aspects of the international order and 
are acting in a manner that threatens our 
national security interests.” Yet, “[n]one of 
these nations are believed to be seeking direct 
military conflict with the United States or our 
allies.” Additionally, the Department of 

http://www.williamsandjensen.com/
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Defense (DOD) stated that “[c]oncurrent with 
state challenges, violent extremist organizations 
(VEOs) — led by al Qaida and the self-
proclaimed Islamic State of Iraq and the Levant 
(ISIL) — are working to undermine 
transregional security, especially in the Middle 
East and North Africa.” 
 
In his remarks to the press, Dempsey stated 
that the NMS “describes the way ahead in 
forging our joint force, and how that joint force 
will contribute to our national security.” He 
said that since the last NMS was released, 
“global disorder has trended upward while 
some of our comparative advantages have 
begun to erode.” Dempsey asserted that “[i]n 
this context, the 2015 strategy recognizes that 
success will increasingly depend on how well 
our military instrument supports the other 
instruments of national power and how it 
enables our network of allies and partners.” He 
said that “[t]he strategy continues to call for 
greater agility, innovation and integration of the 
joint force…[and] reinforces the need for the 
United States military to remain globally 
engaged to shape the security environment, and 
it renews our professional commitment to 
develop leaders who will bring this strategy to 
life.”  
 
In the foreword, Dempsey asserted that 
“[t]oday’s global security environment is the 
most unpredictable I have seen in 40 years of 
service.” He stated that “[s]ince the last NMS 
was published in 2011, global disorder has 
significantly increased while some of our 
comparative military advantage has begun to 
erode.” Dempsey stated that “[w]e now face 
multiple, simultaneous security challenges from 
traditional state actors and transregional 
networks of sub-state groups – all taking 
advantage of rapid technological change.” He 
asserted that “[f]uture conflicts will come more 
rapidly, last longer, and take place on a much 

more technically challenging battlefield…[and] 
will have increasing implications to the U.S. 
homeland.”  
 
Dempsey stated that “[t]his National Military 
Strategy describes how we will employ our 
military forces to protect and advance our 
national interests.” He claimed that “[w]e must 
be able to rapidly adapt to new threats while 
maintaining comparative advantage over 
traditional ones.” Dempsey claimed that 
“[s]uccess will increasingly depend on how well 
our military instrument can support the other 
instruments of power and enable our network 
of allies and partners.” He remarked that “[t]he 
2015 NMS continues the call for greater agility, 
innovation, and integration…[and] reinforces 
the need for the U.S. military to remain globally 
engaged to shape the security environment and 
to preserve our network of alliances.” Dempsey 
added that the 2015 NMS “echoes previous 
documents in noting the imperative within our 
profession to develop leaders of competence, 
character, and consequence…[b]ut it also 
asserts that the application of the military 
instrument of power against state threats is very 
different than the application of military power 
against non-state threats.”  
 
Dempsey stated that “[w]e are more likely to 
face prolonged campaigns than conflicts that 
are resolved quickly…that control of escalation 
is becoming more difficult and more 
important…and that as a hedge against 
unpredictability with reduced resources, we 
may have to adjust our global posture.” He 
asserted that “[d]espite what is likely to be a 
difficult future, we are blessed to be able to 
count on the young Americans who choose to 
serve, to live an uncommon life, and to defend 
their fellow citizens.” Dempsey stated that 
“[o]ur focus must remain that they are the best-
led and best-equipped force in the world. The 
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2015 National Military Strategy of the United 
States offers a blueprint towards that end.” 
 
Upcoming Hearings and Events 
 
July 7 
FY 2016 Appropriations: State-Foreign 
Operations: The Senate Appropriations 
Committee’s State-Foreign Operations 
Subcommittee will hold a markup of its FY 
2016 State-Foreign Operations Appropriations 
Act. 
 
ISIL Strategy: The Senate Armed Services 
Committee will hold a hearing to discuss 
strategy against ISIL. 
 
July 8 
South China Sea Defense Activities: The 
Senate Foreign Relations Committee will hold a 
closed hearing to discuss DOD activities in the 
South China Sea. 
 
July 9 
FY 2016 Appropriations: State-Foreign 
Operations: The Senate Appropriations 
Committee will hold a markup of its FY 2016 
State-Foreign Operations Appropriations Act. 
 
Joint Chiefs of Staff Nomination: The Senate 
Armed Services Committee will hold a hearing 
to discuss Joint Chiefs of Staff Nominations. 
 
July 14 
Armed Services Nominations: The Senate 
Armed Services Committee will hold a hearing 
to discuss armed services nominations. 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
 
 
 

HEALTH 
 

Healthcare Landscape Altered by King v. 
Burwell Decision 
 
Key Points: 

 21st Century Cures and ACA modifications 
take center stage following King v. Burwell  

 
Following last week’s Supreme Court ruling to 
uphold federal subsidies for people buying 
health insurance on the federal exchange in 
states without state exchanges, House 
lawmakers are setting their sights on the 21st 
Century Cures Act, while the House and Senate 
could move forward with legislation to modify 
various pieces of the Affordable Care Act 
(ACA), and could hold an additional vote on 
full repeal.  
 
In anticipation for a ruling against the 
Administration in King v. Burwell, Congress had 
been preparing legislative responses authored 
by several Republican Members that would 
significantly change elements of the ACA while 
providing assistance to low-income individuals 
to purchase health insurance. In the event of 
this outcome, Members had also been 
preparing for gridlock on other healthcare bills 
as Congress contemplated legislation that 
would restore or replace these subsidies.  
 
On July 1, the House Rules Committee posted 
updated language for the 21st Century Cures 
Act (H.R. 6), setting it up to be considered by 
the full House next week. The Senate is 
developing its own plan to modernize the 
development and delivery of cures, but no 
legislation has been introduced by the Senate 
Health, Education, Labor and Pensions 
(HELP) Committee.  
 
Congress also appears headed towards another 
vote to repeal the ACA, with the Senate 
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potentially using the reconciliation process 
which would enable them to pass legislation 
with a simple majority of votes rather than the 
normal 60 vote threshold. However, President 
Barack Obama will veto any such legislation 
that makes it to his desk and there are not 
sufficient votes in the House or Senate to 
override this veto.  
 
In June, the House passed a pair of significant 
bills related to the ACA. “The Protect Medical 
Innovation Act” (H.R. 160), sponsored by 
Representative Erik Paulsen (R-MN), was 
approved by a vote of 280-140, with the 
support of 46 Democrats. The measure would 
repeal the Affordable Care Act’s (ACA) excise 
tax on medical devices for all sales occurring 
following enactment of the law. Senate Finance 
Committee Chairman Orrin Hatch (R-UT) 
introduced a similar bill which has 36 bipartisan 
co-sponsors. Hatch has said that the 
Committee intends to hold a markup of the 
legislation. The House also approved the 
“Protecting Seniors’ Access to Medicare Act” 
(H.R. 1190), legislation introduced by 
Representative Phil Roe (R-TN) to repeal the 
ACA’s Independent Payment Advisory Board 
(IPAB). The measure passed by a vote of 244-
154, with some Democratic Members 
indicating their support for IPAB repeal but 
disagreement over the offset for the legislation, 
which would cut funds to promote public 
health and preventative care. The Senate could 
attempt to take up these bills later in the year, 
although it is not clear whether 60 votes can be 
secured to take up the legislation, and if 60 
votes could again be achieved to end debate on 
the bills. Obama is expected to veto H.R. 160 
and H.R. 1190.  
  
Upcoming Hearings and Meetings 
 
July 8 
 

Medicaid: The Health Subcommittee of the 
House Energy and Commerce Committee will 
hold a hearing entitled “Medicaid at 50: 
Strengthening and Sustaining the Program.” 
 

For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  

 
FAA Reauthorization Released Delayed 
 
Key Points: 

 House Transportation and Infrastructure 
Committee opts not to release FAA 
Reauthorization, allegedly because of 
differences between Republicans and Democrats 
regarding provisions privatizing Air Traffic 
Control operations 

 An extension of current authorities likely by 
September 30 

 
Earlier this week, the House Transportation 
and Infrastructure Committee had leaked that it 
would release its Federal Aviation 
Administration (FAA) reauthorization on July 
1. However, the Committee did not release the 
package, amidst talk that differences between 
Republicans and Democrats on provisions 
regarding the privatization of the FAA’s Air 
Traffic Organization (ATO) were too wide to 
be bridged. Chairman Bill Shuster (R-PA) has 
made clear his desire that the ATO be 
privatized while Ranking Member Peter 
DeFazio (D-OR) has expressed his position 
that the ATO become a federally chartered 
corporation. 
 
However, when asked why the Committee 
chose not to release the bill as expected, a 
Committee spokesperson claimed that “[t]hat’s 
a question that would be better asked to the 
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[House Majority] Leader’s Office but it has to 
do with floor time.” A spokesperson for House 
Majority Leader Kevin McCarthy (R-CA) stated 
that “[w]e made a game-time decision that FAA 
and some other bills are getting pushed because 
of workload and time” in July and added that 
the House “will likely consider this bill in 
September.”  With the current authorization set 
to expire at the end of FY 2015, Congress likely 
does not have sufficient time to pass a long-
term reauthorization, making a short-term 
extension very likely.  
 
Committee leaders have said publicly for 
months that they wanted to move an FAA 
reauthorization  by this summer so that the 
Senate Commerce, Science, and Transportation 
Committee could potentially take up its own 
bill, allowing for passage of a long-term 
reauthorization before the “FAA 
Modernization and Reform Act of 2012” (P.L. 
112-95) expires at the end of September. In a 
June 15 speech at the Aero Club, Shuster made 
remarks regarding “Principles for FAA 
Reform” and stated that “I hope to introduce a 
bill later this month, and consider it in 
Committee soon after that…[and] [i]n talking 
with House Leadership, I believe the bill could 
be on the House Floor in July.” In concert with 
Shuster’s speech, the Committee also released 
“Principles of Aviation Reform,“ in which it 
was asserted that “[a]ir traffic control 
operations and modernization will be separated 
from the safety regulator, equipment and 
aircraft certification processes will be 
improved, and further reforms of FAA will 
allow the agency to perform their critical 
missions more effectively and efficiently.  
 
The Committee claimed that “[t]wo of the 
measure’s broader areas of reform address 
ATC and certification: 

 Air Traffic Control (ATC) Reform – 
Aviation delays and congestion 

currently cost passengers and our 
economy over $30 billion annually, and 
growing demand will further tax our 
outdated ATC system. In the last 20 
years, over 50 countries have 
successfully separated ATC service 
from the safety regulator, and across 
the board, safety has been maintained 
or improved, ATC systems have been 
modernized, service has been 
improved, and costs have been 
generally  reduced. The Aviation 
Reauthorization will provide similar 
benefits to the U.S. aviation system and 
passengers by fundamentally reforming 
air traffic control. The bill will: 

o Ensure safety remains the 
highest priority of our aviation 
system – FAA will retain its 
safety oversight and regulatory 
missions, and separating ATC 
from FAA will actually allow 
the agency to increase focus on 
safety. 

o Establish a federally chartered, 
fully independent, not-for-
profit corporation to operate 
and modernize the ATC 
system, free from the volatile 
funding uncertainty, political 
meddling, and bureaucratic 
inertia that have plagued FAA 
and our ATC system in years 
past. 

o Establish a stable, self-
sustaining, fair user fee 
structure, insulated from the 
federal budget process and 
threats of related sequesters, 
furloughs, agency closures, and 
shutdowns. 

o Establish a board of aviation 
system users to govern the 
corporation and set priorities, 
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with fair representation of users 
and the public interest, and with 
steps to ensure the board has 
no conflicts of interest and is 
not dominated by any one 
group. 

o Ensure fair treatment of current 
ATC employees, and enhance 
their involvement in 
modernization. 

o Sever ATC and modernization 
from the highly inefficient 
federal procurement system. 

o Prioritize avoiding any adverse 
effects on safety, and 
maintaining the day-to-day 
function of the ATC system 
and NextGen implementation 
during transition. 

o Result in operating efficiencies 
that will save taxpayers billions 
of dollars annually, plus prevent 
the waste of billions more on 
failed modernization efforts. 

 Certification Reform – The FAA 
bureaucracy and red tape in the 
certification of new aviation 
technologies are stifling domestic 
innovation, undermining our global 
competitiveness, and putting U.S. jobs 
at risk. While the U.S. has been the gold 
standard in global aviation, we are 
quickly losing our lead. The Aviation 
Reauthorization will enhance American 
companies’ ability to compete and get 
products to market faster. The bill will: 

o Permit greater utilization of 
FAA’s current authority to 
delegate certain certification 
functions to private industry. 

o Streamline certification 
processes while maintaining 
strong safety oversight. 

o Improve workforce training and 
development opportunities, for 
FAA inspectors and engineers. 

o Provide for greater FAA 
collaboration with industry and 
labor stakeholders, 
transparency, and 
accountability. 

o Establish clear certification 
performance objectives and 
metrics, and national goals by 
which Congress and interested 
parties can better measure 
progress.  

 
DOJ Alleges Airline Ticket Collusion 
 
Key Points: 

 DOJ claims U.S. airlines are colluding on 
ticket prices, and airlines assert that the DOJ 
is wrong 

 
On July 1, the four major U. S. airlines 
confirmed that they had received subpoenas 
from the Department of Justice (DOJ) 
regarding potential collusion on ticket prices. A 
DOJ spokesperson claimed that the DOJ is 
examining “possible unlawful coordination by 
some airlines.” Airlines for America denied that 
collusion is occurring.  A statement issued by 
the airline association asserted that “[w]e are 
confident that the Justice Department will find 
what we know to be true…[that] [o]ur 
members compete vigorously every day, and 
the traveling public has been the beneficiary.” 
 
Upcoming Hearings and Events 
 
July 7 
Transportation Technologies: The Senate 
Commerce, Science & Transportation 
Committee will hold a hearing to discuss new 
transportation technologies. 
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For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
FISA Court Allows NSA To Resume Bulk 
Collection of Telephony Metadata 
 
Key Points: 

 Court order allows NSA bulk data collection 
to resume before reforms instituted by the 
USA FREEDOM Act take effect in six 
months 

 
On June 29, a Foreign Intelligence Surveillance 
Court issued an opinion and order reinstating 
bulk metadata collection programs operated by 
the National Security Agency (NSA) as 
authorized for six months by the “USA 
FREEDOM Act of 2015” (P.L. 114-23). The 
court decided that the one-day lapse in these 
authorities posed no bar to the NSA resuming 
these data collection activities. Proponents of 
the USA FREEDOM Act of 2015 
contemplated a period of transition under 
which the NSA could wind down Section 215 
activities while implementing the new 
requirements of the legislation that govern data 
collection and retention, including 
telecommunications companies holding data 
for the NSA to query subject to the granting of 
a warrant.  
 
In a joint statement, the Department of Justice 
(DOJ) and the Office of the Director of 
National Intelligence (ONDI) explained that 
“consistent with the President’s direction, the 
court’s new primary order requires that during 
the transition period, absent a true emergency, 
telephony metadata can only be queried after a 
judicial finding that there is a reasonable, 
articulable suspicion that the selection term is 
associated with an approved international 
terrorist organization.” The DOJ and ODNI 

added that “[i]n addition, the query results must 
be limited to metadata within two hops of the 
selection term instead of three.” 
 
FTC Releases Guidance on Data Security 
and Announces Conferences 
 
Key Points: 

 The FTC’s guidance on data security is 
derived from its enforcement cases and is part 
of a larger initiative that involves a series of 
conferences  

 
On June 30, the Federal Trade Commission 
(FTC) released guidance based on its data 
security enforcement efforts aimed at helping 
businesses better secure and use data. The FTC 
will also hold a series of conferences regarding 
the guidance beginning with a September event 
on the west coast.  
 
In its press release, the FTC stated that the 
guidance, “Start with Security: A Guide for 
Business” “draws on the lessons learned in the 
more than 50 data security cases brought by the 
FTC through the years.” The FTC added that 
the guidance and conferences will comprise its 
new “Start with Security” initiative with the 
first event to be held in San Francisco on 
September 9 and the second in Austin on 
November 5.  
 
In the guidance, the FTC asserted that “[w]hen 
managing your network, developing an app, or 
even organizing paper files, sound security is 
no accident.” The Commission claimed that 
“[c]ompanies that consider security from the 
start assess their options and make reasonable 
choices based on the nature of their business 
and the sensitivity of the information 
involved.” The FTC asserted that “[t]hreats to 
data may transform over time, but the 
fundamentals of sound security remain 
constant.” The Commission claimed that “you 
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should know what personal information you 
have in your files and on your computers, and 
keep only what you need for your business.” 
The FTC added that “[y]ou should protect the 
information that you keep, and properly 
dispose of what you no longer need. And, of 
course, you should create a plan to respond to 
security incidents.” 
 
The FTC stated that through “the lessons 
learned from the more than 50 law 
enforcement actions the FTC has announced 
so far…your company improve its practices.” 
The FTC claimed that “most of these alleged 
practices involve basic, fundamental security 
missteps…[and] [d]istilling the facts of those 
cases down to their essence, here are ten 
lessons to learn that touch on vulnerabilities 
that could affect your company, along with 
practical guidance on how to reduce the risks 
they pose.”  
 
The FTC offered the following lessons from its 
settlements: 
1) Start with security.  

 Don’t collect personal information you 
don’t need. 

 Hold on to information only as long as 
you have a legitimate business need. 

 Don’t use personal information when 
it’s not necessary. 

2) Control access to data sensibly.  

 Restrict access to sensitive data. 

 Limit administrative access. 
3) Require secure passwords and 
authentication.  

 Insist on complex and unique 
passwords. 

 Store passwords securely. 

 Guard against brute force attacks. 

 Protect against authentication bypass. 
4) Store sensitive personal information securely 
and protect it during transmission.  

 Keep sensitive information secure 
throughout its lifecycle. 

 Use industry-tested and accepted 
methods. 

 Ensure proper configuration. 
5) Segment your network and monitor who’s 
trying to get in and out.  

 Segment your network. 

 Monitor activity on your network. 
6) Secure remote access to your network.  

 Ensure endpoint security. 

 Put sensible access limits in place. 
7) Apply sound security practices when 
developing new products. 

 Train your engineers in secure coding. 

 Follow platform guidelines for security. 

 Test for common vulnerabilities. 
8) Make sure your service providers implement 
reasonable security measures.  

 Put it in writing.  

 Verify compliance. 
9) Put procedures in place to keep your security 
current and address vulnerabilities that may 
arise.  

 Update and patch third-party software.  

 Heed credible security warnings and 
move quickly to fix them. 

10) Secure paper, physical media, and devices. 

 Securely store sensitive files. 

 Protect devices that process personal 
information. 

 Keep safety standards in place when 
data is en route. 

 Dispose of sensitive data securely. 
 
Upcoming Hearings and Events 
 
July 8 
Encryption & Technology Issues: The 
Senate Judiciary Committee will hold a hearing 
to discuss encryption technology and privacy. 
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Legal Framework for Cyber Crime: The 
Senate Judiciary Committee will hold a hearing 
to discuss modernizing the legal framework for 
cyber crime. 
 
Threats & Encryption Issues: The Senate 
Select Committee on Intelligence will hold a 
hearing to discuss counterterrorism and 
counterintelligence. 
 
Internet Governance Transition Update: 
The House Energy & Commerce Committee 
will hold a hearing to discuss internet 
governance progress after ICANN 53. 
 
OPM Data Breach: The House Science, 
Space & Technology Committee will hold a 
hearing to discuss the cyber threat after the 
OPM data breach. 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
This Week in Congress was written by Laura 
Simmons.  
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